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deny the claim in writing within 120 days after the claim is presented to the department. Thefailure of the department to make final disposltion oi" .r"i* ;ithin 120 days after it is presentedto the department must be considered a final a""i"i or1tr" "i"i* ro" p,rrposes of this subsection.Upon the department's receipt of the claim, the statute orll-it"tions on the claim is tolled for
1?9 dgyt The provisions of this subsection-d" 

""t 
;ppt;;"lui-. trrui *"v nulr.ertea underTit7e.25, chapter 20,by third-party complaint, .""r.iiJi-, Jr counterclaim.(3) All claims against a political subdMsion arlri"g;;d; the provisions of parts 1 through3 s!_all be presented ro and filed with the crerk "";;A;;;ortrr" pouti."t;"[;i;;rorr.Historv: (l)En. sec. 11, ch. 880, L. 19?B;_amd. sec. 1, ch. ser,L. tszs;_umd. sec. 5, ch. 860, L. 1972; sec.82-4grt, R.c.M. 1947; (2)En. sec. rz, ch. s80,'L. r97s;-;;- s"t. 6,"ci. io0*. l9rz;sec . Bz_4Brz,R.c.M. 1947;R.C.M. 1947 ' 82-43rr, 82-4312; amd. sec. t, it... roz,L. L987;;d. s;;. I, ch. 494, L. 1991.

2-9'302' Tirne for filing- lirnitation of acti.ons. A claim against the state or a politicalsubdivision is subject to the limitation of 
""tlo", 

p"o"iJua uu r"*.rlisrorv: En. 82'-4'r2.r bv sec. z, cr'. s60.i. rgii, nicLu. isiziir-orrr.r.
Cross-References

Statutes of limitations, Title 27 , ch. 2.

2-9-303' Compromise or settlement of claim against state. (1) The department ofadministration may compromise and settle ,"y .iul--"'uo*ed bv pari-s i1*""ir, B of thischapter, subject to the terms of insurance,.if any. a ""]h"*!"t from the self-insurance reservefund or deductible reserve fund exceeding $10,0-00-musi l" upp"o""a by the district court of thefirst judicial district-except when suit hasbeen'filea in anotrrei judicial district, in which case thepres^idingj-udge shail approve the compromire ."tit"_"nt. 
^--'

(2) All terms, conditions, and details of qhe;;;;rnmental portion of a compromise orsettlement agreement entered into or approved p";r";;;l; iubsection (1) are public recordsu"3iltu]g for public inspection unless u 
"iglrt "ri"ai"ia"ri prl"u.v clearly exceed.s the merits ofpublic disclosure.

Historv: En' sec.-19, ch: lsg, L. 1978; amd- sec_. 9aph, 860, L. rgTZ; R.c.M. 1942,82-4819; amd. sec. 1, ch.63'L'1981;amd.see.r,ch.g7,L,r987;*oa.s"".r,crt.iii,i.iiii;'"-a.sec. 
1,ch. t1z,L.z00L.Cross-References

Right to examine documents of public bodies, Art. II, sec. 9, Mont. Const.
2-9'804' Compromise or settlement of claim against political subdivision. (1) Thegoverning body of each political subdivision, uft"" ,o"f"""?"g ,,iiitr its tlsai offi;;;;;;;;"r"1, maycompromise and settle any claim arowed by pa"ts i th;;;gh b 

"rtrri. .ir"pt"",.""u:u.t to theterms of insurance, if anv.
(2) All terms,-condilions, and details of the governmental portion of a compromise orsettlement agreement entererl into pursuant to subsection (1) are public records available for

il:il:Jl::ection 
untess a right of i',di,,id,.ui ;;il".y;i;)7ry 

"*b""as 
the merits of public

History: En.Sec. 1_8,9I.9S0,!. lgZB;amd.S^ec.8rC-ll.860,r, 1977,R.C.M. t947,82-4818;amd.Sec.2,Ch.111, L. r98z; amd. Sec. t, Ch. 108;L. rggei ;4. S"". d, Crr. ii,r:L: 16;;:
Cross-References

Right to examine documents of public bodies, Art. II, sec. 9, Mont. Const.Principal's Tsponsibility for a gent,s negli je;ce, 28- 10- 602.Indemnity, Title 28, ch.'tt, pait B.

2-9-305' rmmunization, defense, and indemnification of employees. (1) It is thepurpose of this section to provide for the immunizatio", aur"rr", and indemiifi;;t1o" of publicofficers and employees cMlly sued for their actions taken *it*ri., the course and. scope of theiremployment.
(2) In any noncriminal action brought against any employee of a state, county, city, town, orother governmental ult{I9l"^"eghg;a act, eruor,.or omission, inciuding alleged violations ofcivil rights pursuant to.42 u.s.c. t-gg"g, or other acrion"bi;;;;;;"t of the employee committedwhile acting within the course and'scope .?f gr; ;;l;;;;" office or employment, thegovernmental entitv employer, except as provided i" ."l"u.io.r 1o;, ,hutt defend the action onbehalf of the employee 

""ai".i"*"iiv thJemployee.(3) upon receiving service of a summons and complaint in a noncriminal action against anemployee, the emnlovee shall give written notice to lhe-eonpioy"l'" supervisor requesting that adefense to the a"[io., u" p"t"i'a"J b;6;;;".rnmental 
"niity 

employer. If the employee is an2OI3 MCA

235 LIAB]

eiected state olficial or r

notice ofthe action to tl
in legal actions of that
defense to the action or
directly by the employe:
notice, whether a direct
direct defense, the de;
subsection (6), the empl
judgmentfor damages e

(4) In any noncrir
defendant, the employe'
expenses, including attr
both, to which the empl
falls within the exclusir

(5) Recovery again
chapter constitutes a c,

reason of the same subjr
omission, or other actior
entity, the employee wt
the same subject matt,
determination that the
scope of the employee'r
subsections (6)&) throu

(6) In a noncriminr
the employee may not b
legal expenses, includir
suit if a judicial determ

(a) theconductupc
any other reason does r

&) the conduct of
chapters 4 through 7;

(c) the employee cc

entity employer;or
(d) the employee fz
(7) If a judicial de

subsection (6), the gov
apply, However, if there
governmental entity er
arising under this secti
the employer is obligate
until a final judgment
obligation to defend tl
obligation to provide a r

action brought against
History: (1)8n.82-432

Ch.380, L. 1973; amd. Sec. l

Sec. 1, Ch. 530, L. 1983; ar
Cross-References

Damages and costs awar
27-26-403.

2-9-306. Construr
policy, rider, or endorse.
which may arise as a rer
any condition or provisir
be rendered invalid th
conditions and provisior



235 LIABILITY EXPOSURE AND iNSURANCE COVERAGE 2-9-306
234

rpartment. The
ritis presented
,his subsection.
rim is tolled for
asserted under

parts 1 through
livision.
. 360, L. 1977; Sec.
t312, R.c.M. 194?;

a,te or a Political

r department of
Lrough 3 of this
surance reserve
lrict court ofthe
nwhichcasethe

compromise or
e pubiic records-
;ds the merits of

19; arnd. Sec. 1' Ch.
2,L.200r.

livision. (1) The
r or counsel, maY

lr, subject to the

r compromise or
rrds available for
merits of Public

118; amd. Sec.2, Ch'

elected state official or other employee who does not have a supervisor, the emplgYee shall give

notice of the action to the legal oifi.lr or agency of the governmental entrty defending the entity

i" ruguf".tiorrs of that t1p6. Except as provided in subsection (6), th9 eqployel shall offer a

deferise to the action o" ti"6u1f of tLe enrployee. The defense may consist of a defense provided

alr".tfy fV ifre e-ployer. Cft" u*pfoyer 
"hall 

notify the employee, within 15 days after receipt of

*ti.", *fruther a direct defense will be provided. Iithe employer refuses or is unable to provide a

direct'defense, the defendant employee may retain other counsel' Except as prwided in
subsection (6), the employer shall pay uI erpett.et relating to the retained defense and pay any

judgment for dr*"gur 
"trtered 

in tire action fhat may be otherwise payable under thissection.
" (a) In any noircriminal action in which a governmental entity emplo_yee is a party

defendant, the employee must be ind.emnified by the employer for any money-judgme-nts or legal

""p"rr."., 
inctuding attorney fees either incurred by the employge or awarded to the claimant, or

foin, to which the 6-ptoyeu may be subject as a reiult of the suit unless the employee's conduct

falls within the exclusions provided in subsection (6)'
(b) Recovery 

"gui".iulovernmental 
entity under the provisions of parts f throgs.h 3 of this

chapier constituteJa compiete bar to utty_u"tiott or recovery of damages by the claimant, by

reasonof the same subjectmatter, againstthe employeewho_se negligenceor.wrongful act, error,

o-i*"iorr, or other actionable corrdrr"-t gr,re rise to theclaim' In an action against a g-overnmental

"ntity, 
the employe" *hor" conduct gave rise to the suit is immune from liability by reasons of

ifr" #*" subject matter if the govJrnmental entity acknowledges.or is bound by a judicial

determination th"t the conduct ipon which the claim is brought arises out of the course and

;;p;;?;ht "*ploy"J. 
e-ptoyt*ttt, unless the claim constitutes an exclusion provided in

subsections (6)&) through (6Xd).

iOi t" " "o""ri*i"J 
action in which a gov-erlmental entity employee is a party defendant,

the employee may not be defended or indemnified by the employer for any money judgments or

ie;6;"r, i*tr.aitrg ,tto"""y fee9, t9 which the employee may be subject as a result of the

.,rit if tloaicial determination is made that:
(rj ihe conduct 

"po" 
Ci"ft the claim is based constitutes oppression, fraud, or malice or for

urrv Jtir", 
""uson 

does not arise out of the course and scope of the employee's-.employment;
"@) the conduct of the employee constitutes a criminal offense as defined in Title 45,

chapters 4 through 7;__ 

f.i ihe empl[yee compromised" or settled the claim without the consent of the government

entity employer; or
tal the employee failed or refused to cooperate reasonablyin the defense of the case.

iii tf a juaicial deiermination has not been made applyrng the exclusions provided in
subsection (o), ttre governmental entity employer may determine whether those exclusions

;;;i;. H";;v"r, if tliete i" 
" 

dirprrtu us to whether the exclusions of subsection (6) applv and the

gii"i."*""tal entity employer concludes that it shouid clarify its obligation to the employee

i"iriog under this s-ection by commencing a declaratory judgrnent action or other legal action,

irr" 
"oipiov"r 

is obligated toirovide a def6nse or assume the cost of the defense of the employee

,rrrtit onrrul judgm6nt is rendered in that action holding that the employer did not.have an

"U6g-ii"" 
to aiena the employee. The_ governmental entity. employer does not have an

;if;;i"; to provide u-J"t""." to ttre emplJyee in a declaratory judgment action or other legal

actiin brought against the employee by fhe employer gdg^t^t-hp subsection'
History: (l)En. 82-tg22.r by Sec. i, Ch. 2-49, L. tSi+;Sec.82-4322.1,3.C,M. 1947; (2) thru (4)En. Sec. 23,

Cfr. jle6,l.i9Zb;.-a. S"r S, Cfr."zie,f-, iS tA;SeL. Sz-aSzl, n.C,wt. 1947; R.C.M- 1947,82-4922'1, 82-4323; amd'

Sec. 1" Ch. 530, L. 1983; amd. Sec. 57, Ch. 6l,L'2007'
Cross-References

Damages and costs awarded against government oflicer to be recovered from governing entity employing officer,

27-26-403.

2-9-306. Construction of policy conditions - customary exclusions' Any insulance

policy, rider, or 
"rrao"**"ttt 

issr]ed and purchased after July I,I973,to insure against any risk

*t i"t"*uv arise as 
" ""r"ii "f 

ifre application of parts 1 through 3 of this chapter which contains

""V """aiii"r, 
o, prorririon not in compliance witfi the requirements of parts 1 through 3 shall not

be rendered invalid lt;tdy but slall be construed and applied in accordance with such

conditions and provisions as"would have applied had such policy, rider, or endorsement been in
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